
This Addendum is made with reference to the original agreement (“Master Agreement”) executed between the Vendor and the Buyer (Etrade Marketing Private Limited), including all prior addendum executed in reference to the Master Agreement (collectively, the “Agreement”).
This Addendum shall form an integral part of the Agreement and shall supersede and prevail over any existing provisions, terms, or clauses in the Agreement that relate specifically to the determination, application, communication, or modification of Goods and Services Tax (GST) rates and Harmonized System of Nomenclature (HSN) codes.
All other provisions of the Agreement, including rights, obligations, and liabilities not specifically amended or superseded by this Addendum, shall remain valid, binding, and in full force and effect as originally intended in the Agreement.
GST Compliance and Rate Change Responsibility Clause
1. Upcoming GST 2.0 Reform Compliance
In light of the proposed implementation of GST 2.0, wherein the existing GST rates are expected to be rationalized (including, but not limited to, a reduction of the 28% rate to 18% and the 12% rate to 5%), the Vendor shall be solely responsible for providing the applicable tax rates for all listed products in accordance with the revised rates. The Vendor shall ensure that such updates are informed in a timely manner so that the benefit of reduced tax rates is accurately passed on to the end customers.
2. GST Rate Determination and Liability
The Vendor shall be solely responsible for determining, applying, and updating the correct GST rates and HSN codes for all products listed under their account, including products identified by the same ASIN. The Buyer shall not, under any circumstances, be held liable for any discrepancies, penalties, or claims arising from incorrect GST rates or HSN classifications applied by the Vendor at the time of billing, including cases involving GST rate changes on the same ASIN.
3. Obligation to Notify of GST Rate Changes
The Vendor shall provide prior written notice of any GST rate or HSN code change to the Buyer, specifically addressed to the Buyer’s brand SPOC as communicated from time to time, no less than [7] seven business days before the intended effective date of such change.
4. Catalogue Update Requirement
The Vendor shall be responsible for promptly updating/informing the Buyer’s brand SPOC about changes to be implemented in vendor central to reflect the revised GST rate and corresponding HSN code. Failure to make timely and accurate updates/intimation shall constitute a breach of this Agreement and may result in suspension of listings, rejection of invoices, or other appropriate remedies at the Buyer’s discretion.
5. Indemnity
The Vendor agrees to indemnify, defend, and hold harmless the Buyer from any claims, liabilities, penalties, losses, or expenses (including legal fees) arising out of or in connection with any non-compliance, incorrect GST classification, not charging correct GST rate or failure to update information resulting from the Vendor’s breach of this clause.
Clause 1.1 of the original agreement shall be extended with the below clause: -
The parties expressly agree that it is the sole responsibility of the Vendor to provide the correct HSN code, product classification, and applicable tax rates. The Buyer, acting merely as a facilitator of the Vendor’s brand or organization, shall not be held liable for any inaccuracies in this regard. In the event of any default or error in the HSN code, product classification, or tax rates resulting in incorrect tax collection or payment to the government, the Vendor shall indemnify and hold the Buyer harmless from any such penalties, liabilities, or claims arising therefrom.
Further, the parties expressly agree that it is the sole responsibility of the Vendor to provide the correct tax rates for all listed products in accordance with the revised rates. In compliance with applicable anti-profiteering laws and regulations, including but not limited to Section 171 of the Central Goods and Services Tax Act, 2017 (as amended), the Vendor shall ensure that any reduction in the rate of tax or benefit of input tax credit is passed on to the end customer by way of a commensurate reduction in the prices of the goods or services supplied.
The Vendor expressly agrees not to indulge in any form of profiteering arising from changes in applicable tax rates. Any violation of this clause shall be considered a material breach of this Agreement, entitling the other party to seek appropriate remedies including, without limitation, indemnification for any losses, penalties, or claims arising therefrom.
